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THE  MADHYA  PRADESH  HOME  GUARDS  ACT,  1947 

(No.  15  of  1947)1 * 

(Received  the  assent  of  the  Governor  on  the  7th  May,  1947 ; 
assent  first  published  in  the  Gentral  Provinces  and  Berar  Gazette 
on  the  16  th  May,  1947.  ) 

An  Act  to  provide  for  the  constitution  of  Home  Guards. 
Preamble. 

Whereas  it  is  expedient  to  create  a body  of  volunteers  to  supple- 
ment the  Police  Force  [and  to  assist  in  any  general  measures  of 
public  welfare]8  in  [Madhya  Pradesh];3 

It  is  hereby  enacted  as  follows: — 

1 . ( 1 ) This  Act  may  be  cited  as  the  [Madb  ya  Prad  esh]4 5 6 
Home  Guards  Act,  1947. 

[(2)  It  extends  to  the  whole  of  Madhya  Pradesh. 

(3)  It  shall  be  in  force  in  the  towns  of  Jabalpur,  Sagar, 
Khandwa,  Burhanpur,  Raipur,  Bilaspur,  Chhindwara  and  Betul 
and  in  all  such  revenue  districts  of  Madhya  Pradesh  in  which  this 
Act  or  any  law  corresponding  to  it  was  in  force  immediately 
before  the  commencement  of  the  Madhya  Pradesh  Extension  of 
Laws  Act,  1958  (23  of  1958)  and  may  be  brought  into  force  in 
any  other  revenue  district  or  part  thereof  on  such  date  as  the 
State  Governent  may,  by  notification,  in  the  Offical  Gazette, 

appoint.]3 

2.  In  this  Act  unless  there  is  anything  repugnant  in  the 
subject  or  context — 

(a)  “Home  Guard”  means  a person  who  is  appointed  as 

such  under  this  Act; 

(b)  “prescribed”  means  prescribed  by  rules  made  under 

this  Act. 

3.  (1)  In  any  revenue  district  or  part  thereof  in  which 
this  Act  is  in  force  the  State  Government  may  raise  in  such  manner 
as  may  be  prescribed  Home  Guards  who  shall  discharge  such  duties 
in  relation  to  the  protection  of  the  person,  the  security  of  property 
and  the  public  safety  [and  the  assistance  in  any  general  measure 
of  public  welfare]®  as  may  be  assigned  to  them  in  accordance  with 
the  provisions  of  this  Act  and  the  rules  made  thereunder. 

1.  For  Statement  of  Objects  and  Reasons,  see  Central  Provinces  and  Berar 
Gazette  Exiraordinay,  dated  the  10th  March,  1947,  page  100.  For 
Proceedings  in  Assembly,  see  Central  Provinces  and  Berar  Legislative 
Assembly  Proceedings,  dated  the  12th  March,  1947,  Volume  III,  page 
463,  ibid,  dated  the  21st  March  1947,  Volume  III, ; pages  18  to  23,  ibid, 
* dated  the  22nd  March  1947,  Volume  III,  pages  7 to  16. 

- 2.  Ins.  by  C.  P.  and  Berar  Act  42  of  1949,  S 2. 

3.  Subs,  by  A.  O.  1950  for  “The  Central  Provinces  and  Berar”. 

4.  Subs,  by  M.  P.  Act  23  of  1958,  S.3  (4),  for  “Central  Provinces  and  Berar”. 

5.  Subs,  by  S 3 (3),  ibid,  Sch,  Part  A,  item  45. 

6.  Ins.  by  C.  P.  and  Berar  Act  42  of  1949,  S.  3 


Short  title,  extent  and 
commencement. 


Definitions. 


Raising  of  Home 
Guards. 
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| [(1-a)  The  State  Government  may  , in  its  discretion,  consti- 
tute the  Home  Guards  raised  under  sub-section  (1)  into  one  or 
moife  Forces  and  may  divide  any  such  Force  into  one  or  more 
branches.]! 

[(2)  Every  Home  Guard  shall  be  formally  appointed  and 
the  Force  or  Forces  of  the  Home  Guards,  as  the  case  may  be,  shall 
consist  of  such  number  of  officers  and  men  as  may  be  ordered  by 
the  State  Government.]1 2 3 

(3)  The  conditions  of  training  and  service  including  an 
honorarium  and  board  and  lodging  of  the  officers  and  men  of  the 
the  Home  Guards  shall  be  such  as  may  be  prescribed. 


Suboidination  and 
superintendence. 


| 4.  [(1)  *..  ..]* 

f (2)  The  Superintendence  of  the  Home  Guards  through- 
out [Madhya  Pradesh]4  snail  vest  in  and  shall  be  exercised 
by  ihe  State  Government  through  the  Inspector-General  of 
Polijce  of  the  State  in  such  manner  and  to  such  extent  as  may  be 
prescribed. 


[(3)  The  administration  of  the  Home  Guards  shall  vest 
in  one  or  more  Commandants-General  and  such  Commandants 
and  other  officers  as  may  be  appointed  by  the  State  Government.}5 


Appointment  of  Officers. 


15.  (1)  The  Commandant-General  shall  be  appointed 

by  the  State  Government. 


(2)  The  appointment  of  any  Home  Guard  to  an  office 
of  command  subordinate  to  that  of  the  Commandant-General 
shall  be  made  in  such  manner  as  may  be  prescribed. 


Appointment!  of  Home 
Guards. 


6.  (1)  Subject  to  the  provisions  of  this  Act  and  to  the 

rules!  made  thereunder  any  person  willing  to  serve  as  a Home 
Guard  and  possessing  such  qualifications  as  may  be  prescribed 
may  be  appointed  a Home  Guard. 

i (2)  The  appointment  of  Home  Guards  shall  be  made  in  such 
manner  and  by  such  authority  as  may  be  prescribed. 

(3)  (a)  Every  officer  and  every  man  of  the  Home  Guard 

shall  receive  on  his  appointment  a certificate 
in  the  form  annexed  to  this  Act  under  the  seal 
j of  the  Commandant-General  in  the  case  of  officers 

and  of  the  Commandant  in  the  case  _ of  men, 
by  virtue  of  which  the  person  holding  such 
certificate  shall  be  vested  with  the  powers  and 
privileges  of  a Home  Guard. 


1.  Iijis.  by  C.  P.  and  Berar  Act  21  of  1948,  S.  2 (i). 

2.  Subs,  by  S.  2 (ii),  ibid. 

3.  Omitted  by  C.  P.  and  Berar  Act  21  of  1948,  S.  3 (i). 

4.  Siibs.  by  M.  P.  Act  23  of  1958,  S.  3 (i),  Sch.  Part  A,  item  45,  for 
^Mahakoshal  region” 

5.  Subs,  by  C.  P.  and  Berar  Act  21  of  1948,  S.  3.  (ii). 
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(b)  Such  certificate  shall  cease  to  have  effec  t 

tSZZo  be  a1  Home  Cluard  and  ft  ceas- 
ing shall  within  ten  days  be  Officer 

7-  • [(1)  dE^ceH^e^.^“^n“P^°“f 

his  training  and  service  jn  the jreserv  , relation  to  the 

duties  as  may  be  property  and  the  public 

Safety'S  the  asXnce  in  any  general  measure  of  public  welfare.] 

[(l-a)]’  Subject  to  any exeeme 
be  the  duty  of  every  Home  Jp ^ PJ  authority,  to  collect 

all  orders  issued  to  him  y Y ^perior  intellingence  affect- 
“g  ,rPTbUc  -Cfet;  andTo  prevent  ,Phe  commission  of  offences 
against  person  or  property. 

(2)  Subject  to  any  rute  made yn  to 

Guard  may  be  rcqmredto  jj,  \{J  which  he  shall  serve 

in  such  manner  as  may  be  preseno  J hi  h peri0d  may 

ns  a Hor  « «a^rf«%t*od  Pfnot  more 

KeWe^monffrs  if  the  Stam Go— t cofders^  such 

6 reserve  shall  be  liable 

to  be  called  out  for  duty  at  any  time. 

rfn  o The  Commandant-General  may,  with  the  written 

consent  of  a Home^uarf  ^ten d a“dt™'euponPsuch 

Sthercserve  forafurther  period  ofth.e 
years  and  while  in  the  reserve  shall  be  liable  to  oe  -ahei  out 
duty  at  any  time.]4 

o ( 11  Every  officer  and  man  of  the  Home  Guards  shall 

, pn titled  to  receive  his  discharge  from  the  Home  Guards  on 

&e  ™Son  ofhh  oeriod  of  lervice  [or  extended  period of 
the  expiration  o * SuCh  person  may  before 

SbSmesso  entitled  be  discharged  hy  such  authority  and  subje- 

ct  to  such  conditions  as  may  be  prescribed. 

(2)  The  prescribed  authority  may,  subject  to  such 
ons  as  may  be  pr&cribed,  dismiss  any  officer  or  man  irom  the  Home 

Guards. 

e 9.  Officers  and  men  of  the^Home  Guards  shall  wear  such 

uniform  as  may  be  prescribed. 
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Duties  and  training  of 
Home  Guards. 


1.  Ins.  by  C.  P.  and  Herat  Act  42  of  1949,  S.  4. 

2 Renumbered,  ibid.  _ . , o 

3 Subs  by  C P.  and  Berar  Act  21  of  1948,  S.  4,  for  “for  a period  oi 

not  mm-e  than  two  months  such  training  as  may  be  prescribed  . 

4 Added  by  M.  P.  Act  19  of  1951s  S.  2. 


Discharge. 


Uniform, 


Calling  out  Home 
Guards. 
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10.  f(l)]‘  The  District  Magistrate  having  jurisdiction 
over  any  revenue  district  or  part  thereof  in  which  Home  GuaS 

aI^r^1Se<iima^  ^ an  order  made  in  such  manner  as  may  be  pres- 
cribed call  out  any  Home  Guard  for  the  discharge  of  any  duty 
assigned  to  the  Home  Guards  in  accordance  with  the  provisions 
of  this  Act  and  the  rules  made  thereunder.  P 

[(2)  The  District  Magistrate  may,  in  cases  of  emergency 
by  order  in  writing,  direct  that  the  power  of  calling  out  any  Home* 
Gpard  under  sub-section  (1)  for  the  purpose  of  securing  the 
public  saiety  of  preventing  the  commission  of  offences  against 
person  of  property  shall,  in  such  circumstances  and  under  such 
conditions  if  any,  as  may  be  specified  in  that  direction  be  exerdsd 
by  any  Magistrate  not  being  a Magistrate  of  the  third  class 
or  a police  officer  not  below  the  rank  of  a Sub-Inspector  of  Police 


The  Commandant-Gencr 


a*  oi  such  officer  of  the  He 


Guards  as  may  be  authorised  by  him  in  this  behalf  may  call  out 
tne  Home  Guards  in  any  area  for  the  performance  of  any  duty 
relating  to  any  general  measure  of  public  welfare  and  prescribed 
under  sub-section  (1)  of  section.]2 

. . The  Home  Guards  shall  at  all  time  when  undergoing 
training  or  when  called  out  be  under  the  control  and  subject 
to  the  orders  of  their  officers,  and  shall  when  called  out  be  further 
subject  to  the  general  control  of  the  District  Magistrate  [and 
where  the  Home  Guard  has  been  called  out  by  an  authority  other 
t iap  District  Magistrate,  also  such  authority]^,  in  such  manner 
and  to  such  extent  as  may  be  prescribed. 

12.  (1)  Subject  to  the  provisions  of  this  Act  or  the  rules 

hereunder  a Home  Guard  when  called  out  under  section  10 
slmll  have  the  same  powers,  privileges  and  protection  as  an 
officer  of  police  appointed  under  any  enactment  for  the  time  being 
m force.  & 

(2)  No  prosecution  shall  be  instituted  against  a Home 
Guard  m respect  of  any  thing  done  or  purporting  to  be  done  by 
him  in  the  discharge  of  his  duty  as  a Home  Guard,  except  with 
the  previous  sanction  of  the  State  Government  or  same  officer 
empowered  by  the  State  Government  in  this  behalf, 

13.  (lj  Every  Home  Guard  who  is  guilty  of  any  violation 
of  duty  or  wilful  breach  or  neglect  of  any  provision  of  this  Act* 
or  of  any  rule  or  lawful  order  made  by  competent  authority 
or  who  withdraws  from  the  duties  of  his  office  without  permission 
or  who  on  being  required  to  undergo  training  under  section  7 or 
being  cabled  out  under  section  10  without  sufficient  cause 
neglects  or  refuses  to  obey  the  requirement  or  the  order  calling 
mm  out,  or  who  is  guilty  of  cowardice  or  offers  any  unwar- 
rantable personal  violence  to  any  person  in  his  custody, 
or  who  fails  within  ten  days  to  surrender  his  certificate  under  clause 
(b)  of  sub  section  (3)  of  section  6,  shall  be  punishable  with 

L Renumbered  by  C P.  and  Re.ar  Act  42  of  1949,  S.  5. 

2.  Ins.,  ibid. 

3,  Ins.  by  C.  P.  and  Berar  Act  42  of  1949,  S.  6. 
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or  with  both.  . ,1X  111 

(2)  An  offence  punishable  under  sub-sectxon  (1)  shall 

be  cognizable. 

r(3)  The  Commandant-General,  the  Distnet  ags  a-  , 

L \?l  . * tl_  control  of  the  Commandant-General 

or,  subjec  officer  not  below  such  rank  as  may  be  pre- 

arihX”maTfo?  any  St o,o«»n  punishable 
scnbed,  may  lot  any  trial,  award  to  any  Home 

GlT^  «”  rari’oT  a “commandant,  who  is  subject  to  to 

authority,  any  of  the  following  punishments,  namely 

(a)  imprisonment  in  the  Quarter  Guard  of  a 
W TLh  other  place  as  may  be  considered  suitable, 
for  a term  which  may  extend  to  twenty  eig 
when  the  order  is  passed  by  the  Commandant 
ml  or  the  District  Magistrate,  or  to  seven  days  when 
it  is  passed  by  any  other  officer.  Such  imprisonment 
shalf involve  the  forfeiture  of  pay,  hon oranmnan 
allowances,  if  any,  for  the  period  of  imprisonment, 

.(b)  punishment  drill,  extra  ^ard>/ati^e  or  o|er  d^ 
not  exceeding  twenty-eight  days  m ^ration,  wnt 
or  without  confinement  to  the  lines  as  may  be  pp 
priate.]1 * 

14.  (1)  The  State  Government  may  make  rules  for  carry- 

ing out  the  purposes  of  this  Act. 

(2)  In  particular  and  without  prejudice  to  the 
of  the  foregoing  power  such  rules  may  provide  for  or  regulate  all 
or  any  of  the  following  matters,  namely  . 

(a)  all  matters  which  are  required  by  this  Act  to  be  prescribed; 

(b)  the  exercise  by  the  Commandant— General  or  the 
K)  Commandant  or  other  officer  of  the  Home  Guards  of 

the  powers  conferred  on  District  Superintendents 
of  Police  in  [Madhya  Pradesh]3 

(c)  the  organization  appointment,  conditions  of  wmce, 

1 J functions,  discipline,  arms  accoutrements,  clothing 

and  uniform  of  the  Home  Guards  and 

in  which  they  may  be  called  outfor  service  orrequired 

to  undergo  training;  and 

(d)  the  exercise  by  a Home  Guard  of  any  of  the  powers 

exercisable  under  section  12  of  the  Act. 

15  A Home  Guard  acting  in  the  discharge  of  his  functions 

jl  i u ippmed  to  be  a public  servant  withm  the 
under  this  Act  shall  be  cieemea  to  p Y i qaca 

“Sing  of  section  21  of  the  Indian  Penal  Code  18fe0  (XLV  of  I860). 

i Added  by  C.  P.  and  Berar  Act  21  of  1948,  S.  5. 

[ Subs,  by  M.  P.  Act  23  of  1958,  S.  3 (3),  Set,  Part  A,  item  45,  for 

“Mahakoshal  region” 


171 


Rules. 


Home  Guard  to  be  t 
public  servant. 
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ANNEXURE 
Form  of  Certificate 
[See  section  6 (3)  (a)  1 


Name 
Son  of 
Caste 

Resident  of 


ofth<-'HOME  GUARDS 

1947  1XV  rf  I947<  ’ nYa  Pradesh]‘  Hem  Guards  Act, 

same  „„„  ° Wh“  lawfu“y  ™ duty,  he  shall  have  the 

aoMlnteT  ’ J ■ egCS  and  Pr?tecti°n  as  an  officer  of  the  police 
appointed  under  any  enactment  for  the  time  being  in  force.  P 


i ■ Date  of  appointment  

Place i 

I * 

Date., \ 

Commandant-Geperal  of  the  Home  Guards,  [Madhya  Pradesh.]1 
Commandant  of  the  Home  Guards . 

i 

Seal  i 


1.  Subs,  by  A.  q.  1950,  for  “Ceatraf 


Provinces 


and  Berar” 


